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General Introduction and some Remarks on
European Drug Policy Research

JACK DERKS, ANTON VAN KALMTHOUT &
HANS-JORG ALBRECHT'

1. Introduction

The process of increasing European integration and the concomitant abolishing
of borders and border controls between member states is creating new prob-
lems and new challenges for policy makers engaged in the field of psycho-
tropic substances, especially the illegal ones. The problems connected with this
phenomenon include the trafficking of these drugs and the role of organized
crime in this, as well as problems arising from the mobility of drug users and
abusers and the way European societies in general deal with these persons. The
coexistence of such an old problem field and a new international order has
resulted in growing interest for those countries which seem to be continuing
the development of a drug policy which deviates from the traditional ways of
tackling the problem. These countries include the Netherlands, Spain and
Denmark, none of which in practice has followed the mainstream policies of
drug control in Europe. This deviation from mainstream policy has occurred
not so much in respect to formal legislation, but rather in the implementation
of drug laws. The apparent paradox that while criminal statutes provide for
criminal penalties, soft and - in some countries, hard - drugs may be purchased
in small amounts without the risk of criminal prosecution or punishment
creates conflicts between European countries.

! The editors express special thanks to Prof. J. Lehto and Prof. L. van Outrive for their
activities in COST A-6 Working Group 1 leading to this book.
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2. European cooperation

At the end of 1992, COST (EUROPEAN COOPERATION IN THE FIELD OF SCI-
ENTIFIC AND TECHNICAL RESEARCH) - 2 Europe-wide framework for the coordi-
nation of state-funded research - addressed the drug phenomenon. Within the
COST framework, the programme ‘COST A-6" was launched, the full name
of which is ‘EVALUATION OF ACTION AGAINST DRUG ABUSE IN EUROPE’
(Chair: Prof. Dr. Dr. A. Uchtenhagen — Switzerland, and Dr. J. Derks — the
Netherlands, Vice-chair). During the course of the programme, the following
countries (listed in alphabetical order) took part in it: Austria, Belgium, Croa-
tia, Denmark, Finland, France, Germany, Greece, Italy, the Netherlands,
Norway, Poland, Portugal, Sweden and Switzerland. These countries agreed
on the following objectives for the action” (Chapuis & Bernard, 1997):

- t0 gain information concerning the impact of various drug policy concepts and
measures on the extent, nature and consequences of drug abuse. This study should
contribute to providing an improved and rational basis for drug policy measures,
and to enabling those concerned to identify topics for a shared European drug
policy, in contrast to topics where national or regional solutions are more appro-
priate. A secondary objective is to improve knowledge on the feasihility and the
modalities of evaluation studies in the field of drug policy, of preventive and
therapeutic interventions against drug abuse, and to invite more widespread and
appropriate use of those modalities. The development of adequate instrumentation
and methodology for evaluative purposes is included. A third objective is to es-
tablish working relationships with international and national scientific networks
in this field. A fourth objective has been defined as preparing or facilitating multi-
centre evaluation studies.” (p. 21).

Within the COST A-6 programme, a working group named Working Group
1 (EVALUATION OF POLICIES, POLICY CHANGES AND SOCIETAL RESPONSES TO
POLICIES) addressed drug policy issues. This volume is a product of the inter-
European cooperation within this working group. Several organisations heavily
supported the work of the working group needed for this volume; by allowing
scientists and other personnel to spend time in the COST-A6 action or/and by
granting financial support for the action. These organisations were: the Max
Planck Institute for Foreign and International Criminal Law in Freiburg i.Br.,
Germany (Prof. Dr. H.-J. Albrecht, director); The Catholic University of
Brabant in Tilburg, the Netherlands (Associate Professor A.M. van Kalm-

M. Chapuis & V. Bemard, COST Activity Report Social Sciences 1995-1996. European

Commission, Directorate General XII, Science, Research and Development, 1997 (EUR
17606 EN).
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thout); The Netherlands Science Organization NWO (D. Jaeger, PhD’) and the
Netherlands Ministry of Health, Welfare and Sport (Mr A.D. Keizer, head of
the section Drugs, Alcohol and Gambling Policies).

3. Starting points of Working Group 1 of COST A-6

The first starting point was the notion that there was (and still is) an urgent
need to realize an in-depth description and analysis of national drug policies
in Europe, and comprehensive secondary and tertiary analyses of data on these
policies in order to enable an adequate comparison of the differences and
similarities between European drug policies. Second, in order to enhance the
probability of a successful action with respect to this part of the work of COST
A-6, a pragmatic approach was favoured. This means that the actions of COST
A-6 should fit in with or be attuned to current actions outside COST A-6 (for
example, actions from the Commission and the EMCDDA in Lisbon, or re-
search initiatives from other parties).

The third starting point concerns the notion that drug policies should be
studied on several levels. First, a distinction should be made with respect to the
formulation and implementation of drug policies on a. the local and regional
levels; b. the national level; and c. the level of formulating national policies as
far as they are a part of drug policy at European international level (European
Union; Council of Europe). Moreover, the study of drug policies should have
a special focus on the interaction between these levels. Second, a distinction
should be made with respect to policies on the level of laws, judicial proce-
dures and police activities (law enforcement), and those on the level of (public)
health care and relief work. Here too relevant factors concerning the differ-
ences at the levels of (inter)national, national and regional/local drug policies
should be taken into account. Third, a distinction that must be incorporated into
the study concerns the differences between the formulation of drug policies
and their implementation. On all these levels, the different objectives of drug
policies and the different target groups of drug policies should be taken into
account.

The fourth starting point concerns the notion that at the moment the objec-
tives of drug policies are primarily divided along the lines of a. harm reduc-

*Dr.J aeger was also member of the Technical Committee of COST Social Sciences, under
which COST A-6 operates.

* Mr Keizer is also member of the Management Board of EMCDDA (European Monitoring
Centre for Drugs and Drug Addiction) in Lisbon, Portugal.



4 JACK DERKS, ANTON VAN KALMTHOUT & HANS-JORG ALBRECHT

tion; b. prevention and treatment; and c. repression and prohibition. Not
infrequently, these objectives are interdependent and it can be observed that
they influence each other, in both a positive and a negative sense. A very
important factor is that here also the different target groups of drug policy
should be recognized, such as drug users and addicts, traffickers and dealers
of drugs, and producers of drugs.

4. Suggestions for comparative European drug policy research

The comparative analysis of drug policies should be based on a perspective of
implementation. Thorough analysis of policy implementation is a prerequisite
for evaluation studies as well as for explaining and understanding the control
of drugs. Only this will allow the identification of variation in European drug
policies and the assessment of the differential impact of such policies. There-
fore the scope of analysis must be wider than that which is offered by com-
parative legal studies alone, as policy implementation includes not only legal
statutes but also the basic conditions of applying law in terms of funding and
resources, administrative or private programmes, organizational and institu-
tional issues, and the structure of political systems. Implementation then
extends the scope of research to the process of creating policies and informa-
tion on the actual outcomes of policies in terms of data concerning the re-
sources that are invested in the drug problem (e.g public expenditures for,
health or repressive approaches, staff involved in counselling and treatment or
in policing and control), on input and output of treatment systems, police
suspects, convicted drug offenders, etc.

The first thing to do should be to discuss the question of what drug policy
actually means in order to identify relevant actors and activities. As drug
problems are conceived as cross-sectional problems (which can be seen e.g. in
the various national plans to combat drug problems), a broad meaning of drug
policy is suggested, one that covers the basic structures in the creation and
implementation of drug policies. Here, the private and the public sectors and,
within the public sector, criminal justice and health departments, refer to
different axes of drug policy development and various forces which may shape
the implementation of drug policies. But it must be remembered that the state
plays an essential role in the development of drug policies, and this first be-
comes evident in the strict regulation of illegal drugs. It is especially by com-
pletely outlawing certain drugs that the focus is put on the aim of controlling
behaviour. State policies that aim at control may be analysed from two ex-
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tremes, each representing a basic model of control: a model based on criminal
law, and an administrative model of control (public health or medical ap-
proaches would fall under this last model).

A model of control based on criminal law emphasizes a retrospective view
of behaviour, deciding upon its criminal or legal nature. This approach resem-
bles a zero-sum game, in which the options are reduced to either winning all
or losing all. The administrative approach, however, essentially is based upon
a prospective view of behaviour with prevention as an essential element.
Furthermore, administrative control relies on discretion and bargaining as a
means to seduce the client into changing behaviour. Intertwining administra-
tive systems and criminal law brings about numerous problems, as has been
shown e.g. in the case of environmental offences, tax offences, economic
offences, etc. The primary problem here concerns the conflict of goals, a
conflict that seems to be inevitable and may be easily demonstrated when
confronting a legalist perspective on drug problems (aiming at the detection,
conviction and sentencing of offenders) with a public health perspective
(aiming at improving health or minimizing health risks).

From the viewpoint of public health, the question would be: how much
criminal law is needed to achieve compliance with health regulations? From
the legal viewpoint, however, the question would be: how far should health-
related issues be considered in the process of enforcing criminal law? In case
of the first understanding of the nature of a drug offence, criminal law plays
but a marginal role in supporting general health policies. Criminal law is then
merely an annexe to administrative law. In case of the second understanding,
criminal law dominates insofar as other strategies must comply with criminal
law and may be evaluated according to criminal statutes.

The perspective will then allow for analysing drug poiicies as developing
within a system of different organizations and institutions and as a product of
interactions between differing expectations, interests, values and objectives.
Furthermore, this allows inclusion of both the criminal justice system and the
health system in the question of which model of control prevails. Interactions
may be expressed in terms of conflicts between health professions and criminal
Jjustice agencies over the question of e.g. maintenance treatment, risk mini-
mizing programmes or obligations to provide evidence in criminal proceed-
ings.

In the analysis of the implementation of drug policies, reference must be
made first of all to the creation of drug laws and to the definition of the drug
problem underlying drug laws, as the use of positive law represents a core
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element in policy-making. This in turn demands a historical perspective which
will be of paramount importance for the comparative part of the study. The
basic problem of international or intercultural comparative studies - that is, to
find or construct comparable units of analysis - can be solved only if the
specific meaning of drug policy in a given society or country (or parts thereof)
and elements of control are understood adequately. But this specific meaning
of drug policy can be grasped only if the historical roots of current control
systems as well as the historical development of these systems are taken into
account. Drug policies are ‘historically patterned’ and can be compared to each
other only if the respective histories support comparative analysis. Here, the
last 30-40 years should be included, as it seems that in most European coun-
tries the origins of modern drug policies are located in the 1960s. Explanation
of the creation of drug policies and its core elements in terms of drug laws
should include at least three different approaches. These approaches concern
the concept of the moral entrepreneur, the instrumental or technological ap-
proach to policy-making, and finally a systems' view on drug policy and drug
laws stressing that drug policy and drug laws are but a part of a general trend
observable today in the development of policy-making.

With the concept of the moral entrepreneur, the focus can be put on moral,
normative and expressive aspects of drug policies. These include current
discussions on legalization, drug use and human rights, or those constitutional
debates which go beyond the question of whether a given drug policy may be
assessed as being efficient in terms of reducing drug problems.

The instrumental approach to the understanding of drug policies and drug
laws usually emphasizes youth protection and the protection of public health,
public order and traffic safety. With the instrumental approach, therefore, the
focus is on prevention and herewith on the question of how the demand for and
supply of drugs may be reduced. More recently, the scope of prevention has
been widened to include the reduction of harm associated with drug use.
Within the context of preventive policies, a series of measures have been
developed and tried out; these include general awareness campaigns, enforced
and voluntary treatment of drug dependence, methadone and heroin maintenan-
ce, needle exchange programmes, stiffer sentencing, border interdiction,
international police and judicial cooperation, international economic aid, etc.

The basic question which arises from the third perspective concerns risk
management in modern societies and, further, the role law and especially
criminal law should play in organizing risk management in modern societies.
From this perspective, drug laws could be but a facet of general trends in risk
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management assigning special importance to criminal law. Offenses created in
criminal drug laws are essentially ‘endangering offenses’, a technique today
widely used in European criminal legislation to ensure e.g. traffic safety, a
proper natural environment, the well-being of economy, public health, internal
security and, ultimately, feelings of safety in the public. Here, the focus
switches from the results of human behaviour to risks attributed to human
behaviour, while on the other hand easily portrayable interests or values tradi-
tionally protected by criminal law (e.g. human life, property, etc.) in certain
fields have been exchanged for abstract interests (e.g. public health) which risk
lacking any meaningful profile (at least in the context of criminal law). Here,
a comparative approach addressing other fields where risk management is
sought through criminal law (e.g. the natural environment) may provide an-
swers to the question why outcomes of criminal law enforcement are rather
different in different societies.

While common comparative research usually centres on a single research
question and on pre-designed research instruments that are evenly applied in
the different countries studied, the research strategy we suggested puts the
focus on a four-step procedure. In the first step, the concept of drug policy is
broken down into a series of research topics that are thought to represent the
essential elements of drug policies. In the second step, each of these topics is
outlined in terms of a short introduction and a list of themes (to be converted
in a questionnaire-type of document) containing the basic issues to be covered
in order to provide meaningful information. Then, in the third step, interna-
tional working groups should be built up around these topics, with the task of
producing reports focused on the specific topics. Finally, the fourth step deals
with drawing comparative conclusions. In this, firstly comparative conclusions
should be drawn with respect to the single research topics based on a compara-
tive evaluation of the topic reports itself, These comparative findings must then
be put together in a final effort, which should result in a summarizing, com-
parative report on drug policies in Europe, their creation and implementation,
and an assessment of their consequences.

5. Research design considerations

In the light of increasing European integration, the Treaty of Maastricht and
the developments in Central and Eastern Europe, it is necessary to involve a
large number of European countries in the evaluation of drug policies. Addi-
tionally, the incorporation of a number of Central and Eastern European coun-
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tries (Hungary, Poland, Slovakia and the Czech Republic) should be consid-
ered.

The research work plan was based on focusing on a number of central topics
relevant to European drug policies. These topics were chosen as the most
important pieces of the complex phenomena which are constituted by these
policies. On the one hand, these topics should be, to a certain degree, consid-
ered separately (sufficiently so as to study and to conduct secondary and
tertiary analyses on these themes in different task groups); however, on the
other hand these topics are of course strongly interrelated. The total research
programme has been designed and grouped around these topics. The relevant
information concerning the topics was identified and analysed by a number of
national experts from European countries forming a multinational task group.
In Working Group 1 of COST A-6 the following ten topics were discussed and
agreed on as important aspects of the drug policy phenomenon. These ten
topics concern the following themes: 1 Use and misuse of statistics in making
drug policies; 2 Confrontation between legislation and implementation; 3
Construction of national drug policies; 4 Prohibition and legalisation / normali-
sation debates; 5 Construction of national drug-treatment and harm-reduction
policies; 6 Influence of the drug problem on other policies, and vice versa; 7
Interest of other organized groups in drug policies; 8 Prevention policies
(supply, demand and harm reduction); 9 Human rights of drug users; and 10
Construction of a European drug policy.

6. Outlook

It is clear that full implementation of a research programme as outlined in those
ten topics is difficult in terms comparative research. But, in order to gain valid
knowledge concerning the most relevant drug policy concepts, it is necessary
to proceed along these lines.

In this volume, the first steps on this path are taken, as an extension and
follow-up to the earlier work done at the Max Planck Institute in Freiburg,
Germany’. Hereafter a limited number of the topics described above will be
addressed.

The focus of the chapters in Part B of this volume is on the construction of
national drug policies. We realize that a limitation of the descriptions in this
part is caused by the restricted geographical area from which the drug policies

> Hans-Jérg Albrecht & Anton van Kalmthout. Drug Policies in Western Europe. Max
Planck Institute, Freiburg, Germany, 1989.
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covered originate. The under-representation of drug policy descriptions from
southern European origin should be a major concem for future actions. A huge
amount of work has to be done in the future to sharpen the methodological
tools for drug policy research, to broaden the scope of the work to that which
is necessary for integrated and comprehensive knowledge in the field, and to
extend the work to the full geographical area important to policy makers at the
European level and beyond. .

In order to contribute as much as possible to the debate on the methods of
comparative drug policy research, this volume starts with a section (Section A)
focussing on methodological and conceptual issues, and is followed by a
section (Section B) dealing with the construction of current national drug
policies in a number of European countries.

Section A starts with an introduction by Van Kalmthout and Albrecht to
methodology, concepts and findings of comparative analysis. After this, Klaus
Maikela (Finland) formulates a number of lessons from research in the alcohol
field which drug policy researchers should take into account. Ragnar Hauge
(Norway) then presents an inventory of problems which arise in statistical
studies within the drug field. Section A contains then a contribution from
Victoria Berridge (United Kingdom), who underlines the necessity of adopting
a genuine historical perspective while carrying out drug policy studies. Mi-
chael Farrell, Paul Griffits and John Strang (United Kingdom) cover the fun-
damentals of health policy concerning drug addiction by elaborating on the
main issues of health policies in this field. Adelmo Manna and Franco Moretti
(Italy) elaborate on current conceptual problems of drug policy studies by
describing the complexities of narcotics policy in their country.

Section B presents the efforts of a number of European countries to influence
the drug phenomenon by policy-making. The Swedish attempts to create a drug-
free society are described and analysed by Leif Lenke and Bérje Olsson. The
Polish policy-making in a rapidly changing society are described by Jacek
Moskalewicz and Grazina Swiatkiewicz. Hans-Jérg Albrecht covers the diverse
policy-making activities in Germany. French policy-making, mainly focusing
on the control of drug use and drug traffic, is described by Marie-Daniéle Barré.
The efforts of Norway to develop a treatment and harm-reduction policy are
described by Helge Waal. The development of Dutch drug policy - seen by
some as an example to be followed and detested by others - is presented by one
of its architects, Léon Wever. Pekka Hakkarainen and Lau Laursen wind up
Section B with two more presentations of Nordic drug policy-making: the
developments in Finland (Hakkarainen) and those in Denmark (Laursen).
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Section A:
Methodology and basic Concepts of Comparative Research
on European Drug Policies

Methods, Concepts and Findings from Evaluation
Research on European Drug Policies

HANS-JORG ALBRECHT & ANTON VAN KALMTHOUT

1. Introduction

The topic of drug policy evaluation in a comparative perspective has arisen
— especially since the second half of the 1980s — mainly for three reasons.
First, the drug problem is perceived to be a major problem in most indus-
trial and now also in developing and transitional countries. Secondly, there
is evidently a need to 'share experiences', in particular in Europe where the
drug problem has become a major topic of concern for the EU. This need
can be divided into the rather modest aim to learn about what is being done
in terms of drug policies in other countries, and the wider goal of con-
trasting different drug policies for evaluation purposes. Thirdly, there is an
obvious need for reliable and valid data on the nature and extent of drug
problems and related issues upon which political debates and political
planning can be based. The latter — the documentation of research and the
Europe-wide collection of data — is being dealt with by the European
Monitoring Center for Drugs and Drug Addiction'. Attempts are also being
made to collect drug-related data internationally and on the basis of pre-
designed instruments?.

In setting the framework of the endeavour to evaluate drug policies from
a European perspective, the primary question is what objectives should be

! See the most recent account in EMCDDA: Annual Report on the State of the Drugs
Problem in the European Union. Lisbon 1998.
? Taylor, B., Bennett, T.: Comparing Drug Use Rates of Detained Arrestees in the
United States and England. Washington 1999.
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pursued. It then has to be discovered what type of research in terms of
methodology, theory and data collection has already been carried out.
Furthermore, we have to consider what can be learnt from current and past
evaluation research in other fields — fields that could represent parallels to
the drug policy topic. With evaluation, moreover, the outcomes of com-
parative research as well as proposals concerning future developments in
evaluation research have to be accounted for, and finally the relationship
between research and policy has to be taken into account by asking
whether policy and policy makers can be advised by comparative evalua-
tion research.

Methodology is a crucial point in comparative social science research.
Although the concept of scientific research is basically comparative in na-
ture (as the French sociologist Durkheim has pointed out in his work on
the process of research), intercultural, international or cross-national re-
search methodology has not received the attention it should have received.
This is especially true if one takes into account the paramount interest
cross-cultural comparative research receives today in the social sciences,
moreover in criminology® and especially in policy research. On the other
hand, it has been deplored that comparative social science research has
produced little if any meaningful scientific knowledge in the last decades.

When thinking about cross-national research — and this is part of the is-
sue concerning method — three basic questions need to be considered, i.e.:

» What is international comparative research?
+ Why do we want to do international comparative research?
» How does this type of research differ — if at all — from other research?

The first question does not present that many problems, as international
comparative research is characterized by using information or data stem-
ming from more than one nation-state. The question why international
comparative research is wanted then requires an answer to the question
why primary or national research is carried out. There are several answers
to this. The most obvious goal of comparative research is theory develop-
ment. This goal is linked to the endeavour of explaining social phenomena,
which in turn requires a thorough description of the social phenomena in
question. Then, identification of variables which can be manipulated is
sought, while finally comparative rescarch is concerned with policy

* Adler, F.: Presidential Address: 'Our American Society of Criminology, The World
and the State of the Art.' Criminology 34(1996), pp. 1-10, pp.4-6.
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evaluation. From these primary goals of research, we may delincate the
answers to the question why international comparative research is needed
and what differences can be observed between international comparisons
and national research. Here, three main targets can be distinguished:

1. To facilitate the generalization of empirical observations and theoreti-
cal considerations, and to demolish incorrectly assumed universalisms 4
However, comparative research seems to be the only way to overcome the
ceteris paribus clause which characterizes most of social science research’.

2. To discover to what extent a social or cultural phenomenon which is
relatively constant within a specific society has a broader range of varia-
tion when a number of different societies are compared, and to broaden in
this way the informational basis of decision-making. This is of particular
importance within the framework of the EU, where decision-making af-
fects all member countries and therefore must rely on sound information
concerning what impact decision-making is likely to result from extending
EU regulations to member states, which in turn requires basic and specific
information concerning normative etc. structures in those countries.

3. To discover to what extent cross-national variation may be explained
by variation in other variables (which, moreover, may be subject to ma-
nipulation).

From this it is evident that international comparative research is above
all a question of methodology, because it is defined by the application of a
more or less specialized method. This method concerns comparisons of
nations (or cultures) and is motivated by the possibility to obtain deeper
and more reliable knowledge on certain phenomena and processes of
change. To put it very crudely, international comparative research serves
as a quasi-experimental design in so far as within modern nation-states
meaningful variation with respect to theoretically imp